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‘AG fears keep suspected

child killer out on bail

By JENNIFER L. SAUNDERS
Democrat Staff Writer

ROCHESTER — An accused
child killer remains a free man
because the New Hampshire
attorney general's office fears
jeopardizing the murder case
against him.

Chad E. Evgns of Rachester,
indicted in the November mur-
der of 21-month-old Kassidy
Bortner, was released on bail a
week after his arrest, despite
several violations of the proba-
tion imposed on him after a pre-
vious domestic assault.

In light of the ponding mur
der and assault charges againat
Kvans, 39, a probation vielation
hearing would normally require
him 10 serve his one-year
domestic abuse sentenée in jai),
However, the proceeding hax
twice been rostponud il the
request of defense counsel with
no objection from the prosecu-
tion, After three months, it has
heen reschedulod for
Wednesday  at Rochostor
Distriet Court,

- U is unknown whether the
probation hearing will go on
this time bocause the attorney

eneral’s office has indicated it
oes not want to risk the disclo-
sure of information that may

. taint the murder trial

Kim Firth, project coordina-
tor of the Strafford County
Domestic Violence Project, said
she had never heard of a proba-
tion hearing being delayed four
or ive months.

After consulting with Fvans'
probation  officer.  Kevin
Callaghan, Firth safd it is exact-
lv the overlap between the pro-
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is prosecuting the
charge of second-
desree murder
ard the other
cliarges pending
against Chad
Evans ... The pro-
bation violation
is not key to our
case.”

— CHRISTOPHER

CARTER

Special Senior
Assistant Attorney
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bation violation case and the
pending murder trial that is con-
tributing to the delay. Although
she could not speak in detail,
Firth said the state must be cau-

. tious about the probation viola-
tion trial in order to protect the
integrity of the November mur-
der trial. For example, a defense
attorney could request informa-
tion or ask questions at the pro-
bation violation hearing that
would bring to light detsils relat-
ed to the murder -investigation
and trial. ,

Firth said. 15robatxon violation
hearings are usually handled by
probation officers at the district

" court level. Before Evans’ case,

Firth could not recall a time the ”

New Hampshire attorney gener-
al’s office was involved in a pro-
bation violation hearing.

“I guess in my experience what
I've found is that (district) court
is really responsive to the
requests of probation officers,”
Firth said when asked if such a

delay in a probation violation -

trial was common. Normally, if
someone on probation is arrest-
ed, the probation issue is dealt
with swiftly and the accused
often ends up behind bars.

The fact that Evans stands
accused of murder is the very
thing that may be keeping him on
the streets.

New Hampshire Special Senior }greement/ Ev

‘Assistant - Attorney fera
Christopher Carter said, 'e could

- trial to-be repeawdly postponed - -

as it has been in Evans’ case. He
said issues are rarely han-
dled by the “attorney general’s
e ol s
: e of seco

der and the other charges pend-

——ing-against Chad Evans,” Carter—port any

said when asked why -the state
Mno‘tobjeéfedtiﬂhedetense
—-motions-te-postpone

n violation is mt

s Sb.

that Evans complies with the
terms of his domestic violence
sentence and probation. While
the attorney general’s office sup-
ports the department’s effort,
Carter said its involvement in the
probation issue ‘is strictly the
prosecution of the murder case.
Evans was indicted by a grand
jury in December on one count of
second-degree murder and multi-
ple counts of felony and misde-
meanor assault against the 21-
month-old girl. An indictment is
not an indication of guilt; rather,
it means*a grand jury has found
sufficient cause to warrant a
trigk ‘
_~Kassidy and her mother, 19-
year-old Amanda Bortner,
resided with Evans at 191 Milton
Road in Rochester for about two
months before the toddler’s
death. Kassidy was pronounced
dead at York Hospital in York,
Maine, on Nov. 9 after receiving
what officials have described as
a blunt force injury to her head.
Evans, meanwhile, has been free
on $100,000 corporate surety bail.
In the midst of the felony mur-
der and assault charges raised
against him, Evans was also
detained on a probation violation
stemming from his Marech 2000
guilty plea for domestic assault

against - his¢form: , Tristan
Evans of Dover that plea
one-year jail

sentence was s and he

was~free on probation with a
number of conditions, includmg
not being arrested for any crime.
In the -probation agreement
Evans signed at the time his sen-
tence was set last year, he
agreed to “be of good conduct,
‘f)r?eeey' all laws, and be arrest

In addition, he agreed to “not:
receive, possess, control or trans-
losive or
firearm or . simula weapon,
explosive or firearm.”

When- police searched Evans’.
Milton Road residence after
. 'Kassidy’s death, live rounds of

annnumtmn_were found on_the-

violation was discussed at Evans’
initial arraignment in Rochester
District Court, the prosecution
contended that live ammunition
is considered an explosive. The
defense argued that point and
stated an arrest is not equal to a
conviction and should not require
that Evans' probation be
revoked.
Almost five months later, the
issue has not been settled.
.-Despite Evans’ bail conditions,
~the probation agreement indi-
cates his arrest on any charge is
reason enough to revoke proba-
tion.
And while the state must pro-

tect the integrity of the upcoming -

murder trial, Firth indicated
there is reason to be concerned
when an individual on probation
for domestic abuse stands
accusedmacaseojthlsmagm
tude.

“In terms of public safety
issues, we believe the conditions
of the defendant’s bail are suffi-
cient to ensure he appears in
court and provide for the public’s
safety,” Carter said. “We've
received no information to date
that he’s not complying with the
terms of his bail. If we were to
-receive such information, we
would pursue it aggressively.”

Evans’ bail conditions include
no restriction on his contact with
children — even though the state
alleges Kassidy's death came
only after ~Evans repeatedly
abused her by hitting her, grab-
bing her face and throwing her
into walls. - - -

Evans has a 3—year-ol
from his marriage to.
Evans, "thé formér wife he
abused in 2000. The day before
Evans was charged in connection
with Kassidy's death, Tristan
Evans made a request for a no-

contact order between Evans and -

his son.

The - motlon came at -the
request - of - the  Division of
Children, Youth and Families
and would have stopped Evans’
visitation until the criminal and

prexmses When the probation civil investigations into Kass:dy s

e
L

tan '
“problématic

death were completed. Instead,
it was modified by Judge Pe,stg
H. Fauver to allow supervi
visitation at the discretion of the
petitioner, Tristan Evans. :

And while the probation viola-
tion issue remains unresolved,
Evans has not been charged
with breaking the federal law
that bars anyone convicted of
the crime of misdemeanor
domestic violence from possess-
ing firearms or ammunition. By
possessing ammunition, an indi-
vidual previously convicted of
domestic violence is subject to
federal criminal penalties up to
10 years in prison and a $250,000
fine.

According to Title 18, U.S.
Code, Section 922(g)(9), “a mis-
demeanor crime of domestic vio-
lence is defined as any offense —
whether or not explicitly
described in a statute as a crime
of domestic violence — which
has, as its factual basis, the use
or attempted use of physxcal
force, or the threatened use of a
deadly weapon, committed by
the victim’s current or former
domestic partner, parent, or
guardlan This includes convic-
tions in any state or at the fed-
eral level.”

Evans’' guilty plea to the
charge of simple assault against
Tristan Evans is equal to a con-
viction, according to the federal
law. Carter said no- federal
charges against Evans are being
contemplated at this time.

Dover City Attor‘ney George
Wattendorf, an on domes- .
tic violence issues, said enforce-
ment of the federal law can be
because ~ New
Hampshire state law only makes
it illegal for convicted felons to
possess - firearms. To
Wattendorf’s knowledge, the fed-

- is rarely invoked in
domestic violence cases.
- _Evans-was charged at the-dis-
trict court level with manslaugh-
ter on Nov. 16 and then indicted
with murder-by a Strafford
County Superior Court grand
jury about one month later.
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