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State Supreme Court rejects Bortner's appeal
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CONCORD -- The state Supreme Court yesterday rejected Amanda Bortner's appeal of two child endangerment convictions for failing to prevent the beating death of her daughter, 21-month-old Kassidy Bortner. 
Bortner, 21, is serving two years in prison after being convicted of failing to protect her daughter from her boyfriend, Chad Evans. She has served more than one year of her sentence. 

Evans, 32, was convicted of second-degree murder in Kassidy's death and was sentenced to 28 years to life in prison. His Supreme Court appeal was rejected in December, and prosecutors are seeking to increase his minimum sentence to 60 years. 

In her appeal, Bortner said prosecutors failed to honor their offer of complete immunity from criminal charges. 

But the court said yesterday prosecutors had the right to revoke the immunity offer because Bortner's statements to police and prosecutors were inconsistent. 

"Under the terms of the agreement, (Bortner) was obligated to provide information that was 'truthful, candid and complete,'" but she did not, the court said. 

In interviews with police shortly after Kassidy's death on Nov. 9, 2000, Bortner described incidents when Evans held the toddler's head under a faucet, grabbed her by the back of the neck and banged her head on a closet, and repeatedly grabbed her face hard enough to leave serious bruises, the court said. 

A year later, when speaking with prosecutors, Bortner "minimized Evans' roughness," saying he "simply splashed water on Kassidy's face" and rarely grabbed her face hard enough to leave bruises, the court said. 

The court noted this was the first time it had been asked to rule on the enforceability of an immunity agreement. 

The court also rejected Bortner's other two arguments, saying the law on child endangerment and the judge's instructions to the jury were clear. 

Prosecutors said Bortner failed to protect Kassidy from months of abuse by Evans. On Nov. 9, 2000, she drove the baby from Evans' home in Rochester to her sister's home in Kittery, Maine, even though Kassidy was badly bruised and in distress. 

Bortner's sister told police Bortner pointed out the bruises on her daughter's face and said, "Looks like s---, doesn't she?" before leaving Kassidy with her sister's boyfriend and going to work. Her sister also said Bortner indicated that Evans had beaten the girl. 

Kassidy died at York Hospital in York, Maine, later that day after the sister's boyfriend, Jefferey Marshall, called 911 to report the toddler was unresponsive. 

Bortner testified reluctantly at Evans' trial after she was offered limited immunity for anything she said on the stand. In her testimony, she backed off her earlier claims that Evans had choked Kassidy and thrown her against walls, and tried to point the finger at Marshall. 

But she also admitted she had lived with Evans for about nine months after Kassidy's death, in violation of a court order, and said she still loved him.

